MEMORANDUM OF SETTLEMENT 
BETWEEN: 
Ontario Public Service Employees Union (Union)    - and – 
The Crown in Right of Ontario (Ministry of Transportation)(Employer) 

WHEREAS a large number of individual employees filed grievances regarding the hiring process for the Transportation Enforcement Officer position; 

AND WHEREAS the parties wish to resolve the grievances in part by developing a protocol applicable to the hiring of Transportation Enforcement Officers and in part by way of order of Vice-Chair Herlich of the Grievance Settlement Board; 

AND without prejudice to either parties’ position regarding the application of an “Underfill Policy; 

AND without prejudice or precedent to any other classification or position within the OPS; 

NOW THEREFORE the parties agree to the following protocol for the filling of Transportation Enforcement Officer (TEO) positions: 

1. When a vacancy occurs in a TEO 2 position, and after such vacancy is cleared through the corporate placement process, the parties agree that existing TEO 2s (hereinafter “TEO 2”) and employees who are hired into a TEO 2 underfill capacity (hereinafter “TEO 2U”) who have current requests for a lateral transfer on file will have the opportunity to laterally transfer into the vacancy prior to the posting of the vacancy pursuant to Article 6 of the Collective Agreement, and such employees will be provided the position at the same status they currently hold – TEO 2 or TEO 2U. 

2. After the lateral transfer process has been completed the Employer will fill the vacancy pursuant to Article 6 of the collective agreement. The position shall be filled as a TEO 2 position with the opportunity for less qualified employees to be hired as a TEO 2U. 

3. Existing TEO 2 and TEO 2U based in workplaces other than the vacancy location, and within the posted area of search, may apply for the vacancy. If such employee is a successful candidate in the competition they will be offered the position at the same status they currently hold – TEO 2 or TEO 2U. 

4. If the successful candidate accepts the offer they will receive relocation expenses in accordance with the employer’s policy pursuant to article 6 of the Collective Agreement. 

5. Employees hired pursuant to a posting who are hired as TEO 2U will commence their employment at the salary rate associated with the first step in the TEO 1 salary grid. Once they have concluded six months employment they will move to the second step in the TEO 1 salary grid. 

6. Existing OPS employees that apply for a TEO 2 position and accept a demotion into the TEO 2U position will commence their employment at the top of the TEO 1 salary grid and shall remain at that rate until the underfill status is removed at which point they will proceed to the first step in the TEO 2 salary range. 

7. The employer agrees to individually assess all applicants to determine whether they are qualified for the TEO 2 position or whether they are subject to an underfill assignment. 

8. TEO 2Us will have their underfill status removed within 12 months of their date of hire unless they fail to successful complete the mandatory training required by the Employer. 

9. If a TEO 2U fails to successfully complete the mandatory training and assessment they will not progress to the TEO 2 until they have successfully completed the mandatory training. 

10. The employer will make reasonable opportunities available to the TEO 2Us to ensure that the employee can successfully complete the mandatory training within 12 months of their hire or promptly thereafter. 

11. For positions posted at TEO 2 (Bilingual) or TEOL 2 (Mechanics License ) the above principles shall be applicable as modified to reflect the mandatory nature of the qualifications for bilingual status or a mechanics license. 

12. This agreement shall continue in force until such time as one of the parties provides 180 days of written notice to the other party of their intention to terminate the agreement at which time the parties will revert to the status prior to the date of this agreement. 

Dated this 3 day of March, 2003.
